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published by a newspaper or not (#), and whether
published contemporaneously with such proceed-
ings or not, was primd facie privileged, and in
order to succeed the plaintiff would have had to
prove that the defendant had published the report
maliciously. The fact that the report was not
published until some time after the proceedings
had taken place would be evidence of malice, but
that was all; it would not ipso facto render the
report unprivileged and the jury would have to
find malice. Though the matter is not wholly
free from doubt, it is submitted that at the
present time the law is still the same, except in
the case of reports which come within sect. 3 of
the Law of Libel Amendment Act, 1888 (6). It
has been suggested, erroneously in the author's
opinion, that the effect of this section is to
deprive of all privilege every report in a news-
paper of proceedings publicly heard before any
Court exercising judicial authority, if it is not
published contemporaneously with such proceedings,
even though fair and accurate, and published
bond fide and without malice. It is, however,
submitted that if the Court is of opinion that the
report is not published contemporaneously with
the proceedings, the section does not apply, and
the privilege is then the qualified privilege given
by the common law, which will be rebutted on
proof of malice.

(a) Per Brett, L. J., in Milissich v. Lloyds (1877), 46 L. J.
C. P. 404; 36 L. T. 423.

(&) See Art. 27, pp. 107, 108, and Note 1, p. 108, supra.